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MEMBERS OF THE JURY, THE COURT NOW GIVES YOU THE FOLLOWING.
INSTRUCTIONS: '



INSTRUCTION NO. 1
INTRODUCTION

Members of the jury, the insﬁuctions I gave you at the beginning of the trial and during
the trial remain in effect. I now give you some additional instructions. |

Yoq must, of course, continue to fo}low the instructions I gave you carlier, as well as
those I give you now. You must not single out some instructions and: ign'oré others, because all
are iﬁpoﬁant. ThIS is true even though some of those I gave you at the begiﬁniné of trial are not
repeated'hefe.

The instructions I am about to give you now are in writing aﬁd will be available to you in
the jury room. Iemphasize, however, th_a;t this docs not mean they are more important than my
ea;lier instructions. Again, al/ instructic;ns, whenever given and whether in writing or not, must

be followed.



- INSTRUCTION NO. 2
DUTY OF JURY
It is your duty to find from the evidence what the facts are. You will then apply the law,
as | give if to you, to those facts. You must follow my instructions on the law, even if you
thought the law was different or should be different.
Do not allow sympathy or prejudice to influence you. The law demands ol you a just
verdict, unaffected by anything except the evidence, your‘commd.n sense, and the law as I give it

to you.



INSTRUCTICN NO.3
EVIDENCE
I have mentimied the word “evidence.” The “evideﬁce” in this case consists of:
1} the testimony of witﬁess‘es,
2} the documents and other fhings received as exhibits, -
3) the facts that hay’e been s_tiplulated - thas is, formally agreed to.by the parties,
4) the facts that have been judicially noticed — this is, facts which I éay you may,
but are not required to, accept as truc,. even without evidence.
You may use reason and common sense to draw deductions or conclusions from facts
which have been established by the evidence in the case.
Certain things are not evidence. I shall list those things again for you now:

1) Statements, arguments, questions and comments by lawyers representing the
parties in the case are not evidence. |
2) Objections are not evidence. Lawyers have a right to object when they believe
sdmethi.ng is improper. You should not be influenced by 1.the objection. If I
sustained an objection oa question, you must ignore the question and must
not try to guess what the answer might have been. |
3) Testimony that I struck from the record, or told you to disregard, is not
evidence and must not be considered. |
4) Anything you saw or heard about this case outside the courtroom is not

evidence.

Finally, if you were instiucted that some evidence was received for a limited purpose

only, you must follow that instruction.



INSTRUCTION NO. 4
DIRECT AND CIRCUMSTANTIAL EVIDENCE
There are two types of evidence from which a jury may préﬁerly find a defendant guilty
of an offense. One is direct evidence—such as the testimony of an eyewitness. The other is
circumstantial evidence-the.proof of a chain of ci-rc-:ums_tances pointing to the corﬁmission of the
offense. |
As a general rﬁle, the law makes no distinction between direct and circumsté.nﬁal_

evidence, but simply requires that, before convicting a defendant, the jury be satisfied of a

defendant's guilt beyond a reasonable doubt from all of the evidence in the case.



INSTRUCTION NO. 5
( CREDIBILITY OF WITNESSES
- In deciding what the facts are, you may have to decide what testimony you believe and‘
what testimony y\oﬁ do not believe. You may beﬁeye all of what a witness said, or only part of it,‘ '
or none of it. ..

In déciding what festimony to believe, consider the witness's intelligence, the opportunity
the witness had to have seen or heard the things testified ab(;ut, the witness's memory, any
mc;tivves that wimessr may have for testifying a éértain way, the manner of the witness while
testifyiﬁg,' whether that witness said something different at an carlier tfine, the general
reasonableness of the testimony, and the extent to which the testimony is consistent with any
. evidénce-that you believe.

) In deciding whether or not to believe a witness, keep in mind that people sometimes hear
or see things differently and SOmetinies fqrget ﬂ]ings.. Youneed to cor\zsider therefore whether a

contradiction is an innocent misrecollection or lapse of memory or an intentional falsehood, and

that may depend on whether it has to do with an.important fact or only a small detail.



INSTRUCTION NO. 6
INDICTMENT

The Superseding Indictment in this case charges the defendant, J UAN LEDEZMA-
RODRIGUEZ as follows: |

1) Count Four charges the defeﬁdant, JUAN -LEDEZMAvRODMGUEZ, beginning at
leé.st as early as July-' of 1997, and coﬁtinuing through April of 199_9, knowingly and intentionally
possessed with the intent to distribute in excess of 500 grams .ofa mixture or substance
con_tajning methamphetamine and amphetamine purported to be methamphétami-m, a S(;hedule :
II controlled substance, in violation of Title 21, United States Codé, Sections 841 (a)(1), 841
(b)(lj'(A),. and Title 18, United States Code, Section 2. |

2) Count Five charges the defendant, JUAN LEDEZMA-RODRIGUEZ, begirining at
least as early as December of 1997, and continuing up to, and including February 2, 2060,
knowing‘ly and intentionally possessed W.lth the intent to distribute in excess of 500 grams of
cocaine, a Schedule It controlled subs-tance, in violation of Title 21, United States Code,
Sections 841 (a)(1), 841 (b)(i)(B), and Title 18, United States Code, Section 2.

3) Count Six charges as early as July of 1997, aﬁd continuiﬁg up to, and including
FeBruary 2, 2000, two or more petsons, incIuding the defendant, JUAN LEDEZMA-
RODRIGUEZ, did knéwingly and intenﬁonaﬂy conspire to commit offenses aggﬁinst the United
- States, specifically to knowingly and intentionally distribute a controlled substance, in violation
of Title 21, United S_tatgs Code, S_ection.846.

4} Count Seven charges the defendant, JUANl LEDEZMA-RODRIGUEZ, beginning at
least as early as July of '_1 9.97', énd continmuing up to ..and including February 2, 2000,-1{.110wing1y

and intentionally used and carried a fiream, during and in relation to a drug trafficking crime for



which tﬁe defenda;kt may be prosecuted in a court of the United States, that is, possession with
intent to distribute methamphetamine, amphetamine purported to be-methamphetamine and
cocaine, as charged in Counts Four and_Fi{re, and conspiracy to distribuic a controlled substance
as charged in Count Six, in violation of 18 Unitéd States Code, Section 942(c).

The -defendaﬁt, JUAN LEDEZMA-RODRIGUEZ, has pl'eaded not, guﬂty to these charges.

~ As I told you at the beginning of the trial, an indictment is simply an accusation. It is not
evidence of anything. To. the contrary, the defendant is presumed to be mnocent. Thus the
defendant, even though charged, begins the trial with no evide'nce against; him. The presumption
of innocence alone is sufficient to find the defendant not guilty and’can be overcome onIy. if the
Government proves, beyond a réasonable-doubt, each essential element of the crime charged.
Keep in mind that you must give separate consideration to the evidence about each charge. You
m,u:;t return a separa’;e Vefdict on each of the charges égainst the defendant,
' ”
There is no burden upon a defendant to prove that he is innocent. Accordingly, the fact

that the defendant did not testify must not be considered by you in any way, or even discussed, in

arriving at your verdict.



INSTRUCTION NO. 7
DEFINITION OF "ON OR ABOUT"

You will have observed that in the S-upérseding_lndictment the phrase "on or about” is

used with reference to certain dates. It is not necessary that the government prove that all alleged

acts occurred on or within the exact dates set forth in the Superseding Indictment. The
government need only prove that the act charged in the Superseding Indictiment occurred within a

reasonable time of the dates or over an interval of time that includes the dates.



INSTRUCTION NO. 8
PRESUMPTION OF INNOCENCE
Tile defendant is presumed jnnocent and, thereforé, not guilty. This presumption of
innocence requires you to put aside all suspicion which might arise from the arrest or charge of
the defendant or .the fact that he is here in court. The presumption of innocence remains with the
defendant throughout the trial and alone is sufficient to find him not guilty. The presumption of
innocence may be overcome only if the prosecution proves, beyond a reasonable doubt, each

element of the crime charged against the defendant. B



INSTRUCTION Nb. 9
ELEMENTS OF THE OFFENSE-COUNT FOUR‘

The crime of knowingly and ntentionally possessing with the intent to distribute
_ met_hamphetamine and amphetamine purported t§ be methamphetamine, as charged ih Count
Four of the _indidment, has thrqe essential elements, which are: |

1) The defendant was in possession of a mixture or substance containing
methamphetamine and amphetamine purported to be methamphetamine sometime between )
December of 1997 and April 1, 1999;

2) The defendant knew that he was in possession of a mixture or substance containﬁi;g
methamphetamine and amphetamine purported to be methamphetamine; and '

3) The defendant intended to distributé: some or all of the mixture or substance containing
methamphetamine and amphetamine purported to be methamphetamine to another person. |

For you to ﬁlnd the Defendant guilty of the crime charged in Count Four, fh;: government -

must prove these three essential elements beyond a reasonable doubt; otherwise you must find

the Defendant not guilty of Count Four.



INSTRUCTION NO. 10
ELEMENT_S OF THE OFFENSE-COUNT F IVE
The crime of knowingly and intentionally péssessing with the intent to distribute cocaine,
as charged in Count Five of the indictment, has three essential elements, which are:
1) The defendént was in possession of cocaine sometime between ]jecember of 1997 and
February 2, 2000;
2) The defendant knew that he was in possession of coeaine; and
3) The defendant intended to distribute some or all of the cocaine to another person.
For you to find the Defendant guiltsf of the crirﬁe charged in Count Five, the government
must iarov_e these thl_‘ée ess.enﬁal-eiemen’;s beyond a reasonable doubt; otherwise you must find

the Defendant not guilty of Count Five.



INSTRUCTION NO. 11
ELEMENTS OF THE OFFENSE-COUNT SIX

The crime of conspiracy to distribute controlled substances, as charged in Count Six of
the.inaictment, has three essential elements, which are:

1) Beginning at least as early as July of 1997, and continuing to on or about February 2;
2000, in the Soﬁtﬁem_ District of Jowa and elsewhere, two or more persons reached an agreement
or came to an understanding to knowingly and intentionally distribute one or more controlled
substances, including cocaine or methamphetamine or amphetamine purported to be
methamphetamine; |

2) That the defendant voluntarily and intentionally joined in the agreement or
understandilng; either at the time it was first reached or at some. later time while it was still in
efféct; and |

| 3j That at the time the defendant joined in the agreement or understanding, he knew the

purpose of the'agreement or understanding.

For you to find the defendant guilty of the cﬁme charged unde1; Count Six, the
government must prove each of these essential clements beyond a feasonable doubt, otherwise

you must find the defendant not guilty of Count Six.



INSTRUCTION NO. 12
AGREEMENT
In Count Six of the Superseding Indictment, the crime of conspiracy is charged against_

the Defendant. The Government must prové that defendant reached an agreement or
understand/ing with at least one other person. It 1Inakes no differenbe whether that personisa
defendant or named in the Sﬁperseding Indictment. |

| The “agreement or un&erstandhlg” need not be an express or formal agreement or b\é in
writing or cover all the details of "how it is to be carried out. Nor is it necessary that the members
have difecﬂy stated between thcméelves the details or purbose of the scheme.

Mere similarity of\conduct among various persons, and the fact that they may have

‘associated with each other and may have assembled together and discussed common aims and
interes’;s, does -ﬁot necessarily prové the -ex_istence. ofa conspiracy.

You Should understand that merely being present at the scene of an event, or merely
acting in the éame way as others or merely associating Wlth others, does‘ not prove that a person
has joined in an agreement or understanding. A persdn who ha;s no knowledge of a conspiracy
but whé happens to act in a way wbich_ad\iiances some purpbse of one; does not theréby become
a member. |

But a person may join in an agreément or understanding, as required by this element,
wifhout knowing aﬂ the de_tailsqu _thé agreement or Uﬁderstanding, and vﬁthout knowing who alll

~ the other members are. Fu.fthefit is not necessary that a person agree to pllay any particular part |
in carrying out the agreement or understanding. | A person may beéome a member of a conspiracy
even if that person agrees to play only a minor part in the conspiracy, as long as that person has

an understanding of the unlawful nature of the plan and voluntarily and intentionﬁlly joins in it.



You must d¢c—ide, after considering all of the evidence, whether.the conspiracy‘ alleged in
Count Six of the Superseding Indictment existed. | The agreement may be inferred fror‘ri all the
circumstarnces énd the conduct of the alleged participants. If you ﬁnd that the aﬂeged conspiracy
did exist, you must also decide whether the defendant voluntarily and intentionally joined the
conspiracy, either at the time it was first formed or at some later time while it was still in effeck.
In making that decision, you must considgr only evidence of the defendant’s\-own actions and

statements. You may not consider actions and pretrial statements of others, except to the extent

that pretrial statements of others describe something that had been said or done by the defendant.



INSTRUCTION NO. 13
SUCCESS OF CONSPIRACY NOT REQUIRED
Itis nyot necessary for the Government to prove that the conspirators actually succeeded in

accomplishing their unla_;?vful plan.



INSTRUCTION NO. 14
MISCELLANEOUS — CONSPIRACY

To assist you in determining whether thefe was an “agreement or unde_rstanding” to
commit the erime of distribution of cocaine, methamphetamine, or amphetamine purport'ed to be
methamphetamine, you are advised that the eleménts of the crime 6f distributing a conﬁolled
substance are: |

1) The intentional delivery of a controlled substance to another person or persﬁns.

2) Knovﬂedge by the person deliveﬁng the controlled substance thaf he was delivering a
controlled substance of some kind. |

Keep in mind that Count 6 of the indictment charges a conspiracy to commit the crime of
distr_i‘bution of a controlled substance; it does not charge that defendant committed the crime of

N
L

distribution of a controlled substance.



INSTRUCTION NO. 15
ELEMENTS OF THE OFFENSE—COUNT SEVEN

The cri_rﬁe of using and carrying a firearm during and in relation to a drug trafficking
crime, as charged in Count Seven of the indictment has two essential elements, which are:

1) The defendant committed one or rﬁore of the crimes charged in Counts 4,5, 0r6,
(possessing with intent to distribute methamphetamine, or amphetamine purp;a.r_ted to be
méthamphetamine, or cocaine, as charged in Counts Four and Five of the indictment and
‘conspiracy to distribute a controlled substance as charged .in Cour_lt Six of the Indictment);

2) during and in re_lation :[o fhe commission of one or more of those cfimes, the defendant
knpwingly carried a ﬁrear-m;\.l

For.you to find the defendant g-uilty of the crime charged under Counf[ Seven, the
government must prove each of these essential elements beyond a reasonable doubt, otherwise

you must find the defendant not guilty of Count Seven.



INSTRUCTION NUMBER 16
POSSESSION: ACTUAL, CONSIRUCTIVE, SOLE, JOINT

The law recognizes several kinds of possession. A person may have actual possession or
constructive possession. A person may have éol_e or joint possession.

A person who knowingly has direct physical control over a thing, at a given time, is then
in actual possession of it.

A person who, although not in actual possession, has bé‘th the power and the intention at
a givén time to exercise dominion or control over a thing, either directly or through another
person or persons, is then in constructive possession of it.

If one person alone has actual ér constructive possession of a thing, possession is sole. If
two or more persons share actual or constructive possession of a thing, plossession is joint.

Whenever the word "poéses‘sion” has been used in these instructions it includf;s actual as

well as constructive possession and also sole as well as joint possession.



INSTRUCTION NUMBER. 17
AIDING AND ABETTING

With respect to Counts .Fou_r and Filve, defendant may also be found guilty of _p!ossessing
with the intent fo distribute a controlled substance even if he personally did not do revery act
coﬁstituting the offense charged, if he.aided and abetted the commission of possession With the
intenf té dist:r'ibufe a controlled substance. |

In order to have aided and abetted the commission of a crime a person must, before or at
the time the crime was committed:

(1) have known the. crime of 'posseséion with the intent to distribute a controlled
substance was being committed or going to be commitied;
(2) have knowingly acted in some way. for the purpoée of causing_, encouraging, or

aidiﬁg the commission of posseséion with the intent to distributc\aa contrplled substance.

For you to find the defendant guilty of possession with the intent to distribute a controﬂ!_ed
substance by reasoﬁ of aiding and abetting, the Govemrﬁentmus-t prove beyond a reasonable
doubt t_hat ail of the essenﬁal elcrﬁents of possession with the i_ntént to distribute a controlled
substance were committed by some person or persons and that the defendant aided and abetted
the commission of that crime.

You should understand that merely bei'ngfl;')resent at the scene of an event, or merely
actiilg in éthe same way as éthers oFf mere{y. associating with others, does not prove that a person
has become an aider and abettof. A pefson who has no knowledge that a primé is being

comumitted or about to be committed, but who happens to act in a way which advances some -

offense, does not thereby become an aider and-abettor.

v y



INSTRUCTION NO. 18
PROOF OF INTENT OR KNOWLEDGE

Intent or knowledge may be proved like anythi;;g else. Youmay cdn_sider any statements
made and acts done by the defendant, and all the facts and circumstances in evidence which may
aid in a determination of defendant’s knowledge or intent.

You may, but are not required to, infer that a person inteﬁds the natural and probable

consequences of acts knowingly done or knowingly omitied.



INSTRUCTION NO. 19
REASONABLE DOUBT
A reasonable doubt is a doubt based upon reason and common sense, and not the mere
possibility of inn‘ocence.. A reasonable doubt is the kind of doﬁbt that would make a reasonable
person hesitate to act. Proof beyond a réasonable doubt, thereforn_e, mﬁst be proof of Suc:h a
convincing character that a reasonable person would not hesitate to rely aﬁd act upon it.

However, proof beyond a reasonable doubt does not mean proof beyond all possible doubt..



INSTRUCTION NO. 20
CQNSPIRACY: CO-CONSPIRATOR _ACTS AND STATEMENTS

You ﬁay éonsider acts knowingly done and statements knowingly made bﬁr a def@ndant:'s‘
co-conspirators during the existence of the conspiracy and in furtherance of it as evidence
perfaining to the defendant even though they were done or made in the absence of and without
‘the knowledge of the defendant. 'i"his includes acts done or statements made before the
defendant had joined the conspiracy, for a person who knowingly, voluntarily and intentionally
, joins an existing conspiracy is responsible for all of the conduct o; the co-conspirators from the
beginning of the conspiracy.

Acts and statements which are made.before the conspiracy began or after it ended are
admissible only against the person making them allld should not be considered by you a,gainst any.

Oﬂijer defendant.



INSTRUCTION NO. 21
STATUTE
Title 21, United States Code, Section 841(a)(1), provides in pertinent part that:

[t shall be unlawful for any person knowingly or intentionally to . .
. possess with intent to. . . distribute . . . a controlled substance,

—

The term “distribute” means to deliver. .. a controlled substance.

The term “deliver” means the actual, constructive or attempt to
transfer of a controlled substance and includes a “sale.”

Methamphetamine and cocaine are both Schedule IT controlled
substances under the laws of the United States.

Title 21, United States Code, Section 846, provides in pertinent part that:

Any person who ... conspires to commit any offense ... shall be
subject to the same penalties as those prescribed for the offense,
the commission of which was the object of the conspiracy.

Title 18, United States Code, Section 924(0), provides in pertinent part that:

. Any person who . . .during and in relation to any . . . drag
trafficking crime . . .for which the person may be prosecuted ina
court of the United States, uses or carrics a firearm . . . shall [be
subject to the penalties prescribed in this subsection].



INSTRUCTION NO. 22
TESTIMON_Y UNDER GRANT OF IMMUNITY OR PLEA BARGAIN ;

You have heard evidence that ceriain witnesses have entered into a plea agreement or a
non-prosecution agreement with the Government. These agreerﬁent contain various provisions,
including a substantial assistancé proviéion, wherein the witness hopes to have his or her
sentence reduced as a reward for cooperation with the govermnenf and testifying in this case.
Such witness testimonf was received in evidence and may be _cdnsidered by you. You may give
each witness’s testimony such weight as you think it deserves. Whether or not cach witness’s
testimony may have been influenced by the plea agreement or Government's promise is for you to
determine.

The witness’ guilty pleas cannot be considered by you as any evidence of this defendant’s
guﬂt The witness” guilty pleas ;:an be .considered by you only for the purpose of determining

_. how mulch, if at all,.to rely upon the Mtﬁess’s tesﬁmony.

In regard to evidence that certain govermﬁent witnesses hope to receive a reduced
sentence, I will now explain to you what the sentencing laws of the United _Statés provide in
respect to reducing a sentence. A sentence can be reduced below what it would otherwise have
to be under the law to reﬂ.ect any substantial assistance the sentenced person provides in the
investigation or prosecution of another peréon who has committed .a erime. The judge has.no
power to reduce a sentence for substantial assistance, however, mﬂgsé the government, acting
th_rm;gh the United Stateé Attorney, files a motion to reduce the sentence for substantial
assiétanée. If such a motion for reduction of sentence for substantial assistance is filed by the
governnient, it is then up to the judge whether to reduce the sentence at all, and if he does, how

much to reduce it.



INSTRUCTIONNO. 23
ELECTION.OF A__FORE_PERSON/DUTY TO DELIBERATE

In conducting your delibéraﬁons_ and refurning your verdict, there are certain rules you
must follow. [ shall I.ist those rules for YOu now.

First, when you go to the jury ‘room, you must select one of your members as your
foreperson. That person will preside over your discussions and speak for you here in court.

Second, it is your duty, as-ju;rors, to discuss this case with one another in the jury room.
You should try to reach agreement if you can do so without violence to iridividual judgmer;t,
Eecause a verdict - whether guilty or not éuiity - must be ruﬁanimous. |

Each of yoﬁ must make your.own conscientious decision, but only aﬁer_ you have
considefcd all the evidence, diécussed it fully with your fellow jurors, and listened to the views of
your fellow jurors.

Do not be afraid to change your opinions if the discussion persuades-yoﬁ that you should.
But do not come to a decision simply because 'othér jurors think it is right, or simply to reach a
verdict. |

Thim?, if the defendant is found guilty, the sentence to be imposed is my responsibility..
You may not consider punishment in any way.i'n deciding whether the Government has proved its
case beyond a reasonable doubt.

F ourrh,.‘if you need to communicate with me during your deliberations, you may send a
note to me th_ro-ugﬁ Ithe marshal or bailiff, signed by one or more jurors. ‘ I?Nill rrespond as sooﬁ as .
poﬂsé_ible either in ertmg or orally in open cout. Remember that you should not tell anyone -
' in;luding me - how your votes stand numerically.

Fifth, your verdict must be based solely on the evidence and on the law which I have



given to you in my instructi_ons. The verdict Whgther guilty or not guilty must be unanimous.
Nothing T have said or-done is intended to suggest what your verdict should be - that is entirely
for you to decide.

Finally, the verdict form is simply the written notice of the decision that you reach in this
case. [The form reads: (read form)]. You will take this form to the jury room, and when each of
you has agreed on the verdicts, your foreperson will fill in the form, sign and date it, and advise

the marshal or court security officer that you are ready to return to the courtroom.

‘  f//w/ awj : | /Z”WW %”#

DATE ' ' ROBERT W. PRATT, JUDGE
' ' UNITED STATES DISTRICT COURT




